§§ 1437.106-1437.200
§§1437.106-1437.200 [Reserved]

Subpart C—Determining Cov-
erage for Prevented Planted
Acreage

§1437.201 Prevented planting acreage.

(a) Prevented planting is the inabil-
ity to plant an eligible crop with prop-
er equipment during the planting pe-
riod as a result of an eligible cause of
loss, as determined by CCC.

(b) The eligible cause of loss that pre-
vented planting must have:

(1) Occurred after a previous planting
period for the crop and

(2) Before the final planting date for
the crop in the applicable crop year or
in the case of multiple plantings, the
harvest date of the first planting in the
applicable planting period, and

(3) Generally affected other pro-
ducers in the area, as determined by
CCC.

(c) Producers must be prevented from
planting more than 35 percent of the
total eligible acreage intended for
planting to the eligible crop and in the
case of multiple planting, more than 35
percent of the total eligible acres in-
tended to be planted within the appli-
cable planting period.

(d) Eligible prevented planting acre-
age will be determined on the basis of
the producer’s intent to plant the crop
acreage, and possession of, or access to,
resources to plant, grow, and harvest
the crop, as applicable.

(e) Acreage ineligible for prevented
planting coverage includes, but is not
limited to:

(1) Acreage which planting history or
conservation plans indicate would re-
main fallow for crop rotation purposes;
and

(2) Acreage used for conservation
purposes or intended to be or consid-
ered to have been left unplanted under
any program administered by USDA,
including the Conservation Reserve
and Wetland Reserve Programs.

§1437.202 Determining payments for
prevented planting.

(a) Subject to limitations, avail-
ability of funds, and specific provisions
dealing with specific crops, a payment
for prevented planting will be deter-
mined by:

7 CFR Ch. XIV (1-1-04 Edition)

(1) Multiplying the producer’s total
eligible acreage intended for planting
to the eligible crop by the producer’s
share;

(2) Multiplying the product of para-
graph (a)(1) of this section by 65 per-
cent;

(3) Subtracting the total acres plant-
ed from the product of paragraph (a)(2)
of this section,;

(4) Multiplying the product of para-
graph (a)(3) of this section by 50 per-
cent of the producer’s approved yield;

(5) Multiplying the product of para-
graph (a)(4) of this section by the final
payment price for the producer’s crop
as calculated by the agency under
§1437.11.

(b) Yields for purposes of paragraph
(a) of this section shall be calculated in
the same manner as for low-yield
claims.

§§1437.203-1437.300 [Reserved]

Subpart D—Determining
Coverage Using Value

§1437.301 Value loss.

(a) Special provisions are required to
assess losses and calculate assistance
for a few crops and commodities which
do not lend themselves to yield loss sit-
uations. Assistance for these commod-
ities is calculated based on the loss of
value at the time of disaster. The agen-
cy shall determine which crops shall be
treated as value-loss crops, but unless
otherwise announced, such crops shall
be limited to those identified in
§§1437.303 through 1437.309 as value loss
crops. Lost productions of value loss
crops shall be compensable only under
this subpart.

(b) The crop year for all value loss
crops is October 1 through September
30.

(c) Producers must file an applica-
tion for coverage in accordance with
§1437.6, and must:

(1) Provide a report of the crop, com-
modity, and facility to CCC for the
acreage or facility, in a form pre-
scribed by CCC, no later than the be-
ginning of the crop year.

(2) Maintain a verifiable inventory of
the eligible crop throughout the crop
year; and
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(3) Provide an accurate accounting of
the inventory, as required by CCC.

§1437.302 Determining payments.

Subject to all restrictions and the
availability of funds, value loss pay-
ments for qualifying losses will be de-
termined by:

(@) Multiplying the field market
value of the crop before the disaster by
50 percent;

(b) Subtracting the sum of the field
market value after the disaster and
value of ineligible causes of loss from
the result from paragraph (a)(1) of this
section;

(c) Multiplying the result from para-
graph (a)(2) of this section by the pro-
ducer’s share;

(d) Multiplying the result from para-
graph (a)(3) of this section by 55 per-
cent plus whatever factor deemed ap-
propriate to reflect savings from non-
harvesting of the damaged crop or
other factors as appropriate;

(e) Multiplying the salvage value by
the producer’s share;

(f) Subtracting the result from para-
graph (a)(5) of this section from the re-
sult from paragraph (a)(4) of this sec-
tion.

§1437.303 Aquaculture,
namental fish.

(a) Aquaculture is a value loss crop
and is compensable only in accord with
restrictions set in this section. Eligible
aquacultural species shall only include:

(1) Any species of aquatic organisms
grown as food for human consumption
as determined by CCC.

(2) Fish raised as feed for other fish
that are consumed by humans; and

(3) Ornamental fish propagated and
reared in an aquatic medium.

(b) The aquacultural facility must be:

(1) A commercial enterprise on pri-
vate property;

(2) Owned or leased by the producer,
with readily identifiable boundaries;
and

(3) Managed and maintained using
good aquacultural growing practices.

(c) Producers must:

(1) Ensure adequate and proper flood
prevention, growing medium, fertiliza-
tion or feeding, irrigation and water
quality, predator control, and disease
control; and

including or-

§1437.304
(2) Have control of the waterbed.
(d) Eligible aquacultural species
must be:

(1) Placed in the facility and not be
indigenous to the facility; and

(2) Kept in a controlled environment;
and

(3) Planted or seeded in containers,
wire baskets, net pens, or similar de-
vice designed for the protection and
containment of the seeded
aquacultural species.

(e) In the crop year in which a notice
of loss is filed, producers may be re-
quired, at the discretion of CCC, to pro-
vide evidence that the aquacultural
species are produced in a facility in ac-
cordance with paragraphs (b), (¢c) and
(d) of this section.

§1437.304 Floriculture.

(a) Floriculture, except for seed crops
as specified in paragraph (d) of this sec-
tion, is a value loss crop and is com-
pensable only in accord with restric-
tions set in this section. Eligible flori-
culture shall be limited to commercial
production of:

(1) Field-grown flowers, including
flowers grown in containers or other
growing medium maintained in a field
setting according to industry stand-
ards, as determined by CCC; and

(2) Tubers and bulbs, for use as propa-
gation stock of eligible floriculture
plants; and

(3) Seed for propagation of eligible
floriculture plants.

(b) Floriculture does not include
flowering plants indigenous to the lo-
cation of the floriculture facility or
acreage.

(c) Eligible floriculture must be
grown in a region or controlled envi-
ronment conducive to the successful
production of flowers, tubers, and
bulbs, as determined by CCC.

(d) Claims on losses on the produc-
tion of flower seed for propagation of
eligible floriculture plants will not be
treated under ‘‘value loss” rules, but
under the rules for normal production
low yield crops under subpart B of this
part.

(e) The facility or acreage for eligible
floriculture must be managed and
maintained using good floriculture
growing practices. At a minimum, pro-
ducers are responsible for providing a

529



